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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          
         C.R.No. – 37/2016 

             U/S.: 211 of I.P.C. 
       

      S T A T E 

      -Versus- 

          Smt. Dolly Kakati… accused person 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 

Advocate appearing for the State  :  Smt. Barnali Chetia 

Advocate appearing for the Accused   :          Sri Arnab Kumar Das 

Dates of recording evidence             :   19.07.2017, 14.09.2017,     

                      12.10.2017, 09.11.2017,         

                       08.02.2018 & 08.03.2018 

Date of hearing argument    :  31.03.2018      

Date of delivering Judgment    :   04.04.2018 

JUDGMENT 

1. Brief fact of the case as put forward by the Prosecution:- That, 

S.I. Lakhi Kalita of Halem P.S. filed the non-FIR case against Dolly Kakati 

u/s 211 of IPC, as she filed a false case against Sri Gopal Singh, Sri Gama 

Kakati and Sri Bimal Kakati U/S. 120(B)/ 387/506/354(A) of IPC by giving 

false statement so as to safeguard one Pankaj Kakati against whom case 

was filed by the above mentioned persons for committing forgery of 

documents, U/S 420/468/470/471 of IPC. Hence the case. 

2. On receipt of the Complaint filed by S.I. Lakhi Kalita, my learned 

Predecessor in office after taking cognizance U/S 211 of IPC, issued 

summons to the accused person. 
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3. On completion of the appearance of the accused person, the particulars 

of the offence U/S 211 of IPC was read over and explained to her, to 

which she pleaded not guilty and claimed to be tried. 

4. In support of the case, the prosecution side examined 9 (nine) witnesses. 

Statement of the accused persons under Section 313 Cr.P.C was 

recorded. The plea of defense was of total denial. The defense opted not 

to adduce evidence. 

5. Point for determination : 

 
I. Whether the accused person on 01.09.2015 at Halem PS with 

the intention to cause injury to Gopal Singh, Gama Kakati and 

Bimal Surin, instituted criminal proceeding charging them 

with having committed the offenses U/S 120(B)/384/506/ 

354(A) of IPC falsely, knowing at the time that there was no 

just or lawful ground for charge proceeding or charge against 

the said persons and that thereby committed an offense 

punishable U/S 211 of IPC? 

6. Discussion, Decision and Reasons thereof :- I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point for Determination I – 

P.W.1- A.S.I. Sri Tankeswar Nath, he is the investigation officer of 

the instant case. He in his examination-in-chief deposed that on 

01.09.2015 accused Dolly Kakati filed a false case against Sri Gopal Singh, 

Gaonburah, Sri Gama Kakati, V.D.P. Secretary and Sri Bimal Surin, that 

they made sexually coloured remarks to her. After due investigation he 

came to know that she gave false statement and he submitted F.R. in the 

said case. He thereafter filed a case against Dolly Kakati U/S 211 of I.P.C 

for filing a false case. Ext.1 is the Sketch map and Ext.2 is the F.F. 

submitted by him, whereon he identified his signature. 

8. During his cross-examination he deposed that Dolly Kakaty stated 

before him in the case where he submitted F.F. that Gaonbuarh Gopal 

Singh had ill intentions and he wanted to drive out Gopal Chetry @ Pankaj 
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Kakaty from the house of Dolly Kakaty as he was adopted. That, 

Gaonburah filed a case against Gopal Chetry and that he was remanded 

to jail in the said case. Denied that, he has not conducted investigation 

properly in the case filed by Dolly Kakati and filed a false case against the 

accused person. 

9. P.W.2- Sri Golap Singh, he in his examination-in-chief deposed that in 

the year 2015 Pankaj Kakati forged his signature an issued a Gaonburah 

Certificate to Mahesh Kaluwa for N.R.C purpose. Later, when he came to 

know about the matter, he filed a case against him and he was sent to 

jail. Then, Dolly Kakati came forward to compromise the matter. When 

P.W.2 refused, then as a pressure tactics she filed a false case against 

him. The police after investigation came to know that, Dolly Kakaty filed a 

false case and therefore, filed the instant case against her. 

10. During his cross-examination he denied that Mahesh Kaluwar 

donated a piece of land for a village temple and with respect to it he had 

some dispute with Dolly Kakati. Denied that police has seized the 

certificate which is claimed to be forged by Pankaj Kakoty. 

11. P.W.3- Sri Bimal Surin, he in his examination-in-chief deposed that he 

is acquainted with both informant and accused Dolly Kakati. That Dolly 

Kakoty filed a false case against him, Gaonburanad Gama Kakaty. That, 

she filed a case against them stating that I alongwith the other two filed a 

false case against her and her brother, that they are having illicit 

relationship and that Pankaj Kakoty has forged a document in the name 

of the Gaonburah. 

12. During his cross-examination he deposed that he has seen the 

disputed certificate in the custody of Gaonburah, however, he has no 

knowledge if it was a forged one. 

13. P.W.4- Sri Gama Kakati, he in his examination-in-chief deposed 

that accused Dolly Kakati is his own sister. That, the said accused Dolly 

Kakati filed a case against him, Bimal Surin and Golap Singh as to 

safeguard her brother Gopal Chettry @Pankaj Kakati for forging certificate 

issued in the name of Gaonburah. That, the allegations in the case filed 

by her against him was false, as he was at Patna during that period. 
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14. During his cross-examination he deposed that he was living at 

Hahapathar since 2003. That, Dolly Kakati returned from her husband’s 

house after separation in 2006-07. That, he has no knowledge if the 

Gaonburah certificate as alleged was duplicate or original. During that 

time Golap Singh was gaonburah. That, he has not forwarded any 

document to prove that he went to Patna during the time of incident as 

alleged against him by Dolly Kakati.  

15. P.W.5- Sri Mahesh Kaluwar, he in his examination-in-chief 

deposed that he has no knowledge as to why Dolly kakati has filed a false 

case against Golap Singh, Gama Kakati, Bimal Surin and others. That, on 

a certain day he went to Gaonburah Golap Singh for an OBC certificate of 

his elder sister Phuleswari Kaluwar. Later on, Golap Singh took the 

certificate which was issued stating that it is a duplicate certificate. 

His cross examination was declined by the defense side. 

16. P.W.6- Sri DebabalaKakati, she in her examination-in-chief 

deposed that as per ejahar, accused Dolly Kakati is her daughter. That, 

Dolly Kakati did not file a false case. 

Her cross examination was declined by the defense side. 

17. P.W.7- Sri Dharmendra Sagar, he in his examination-in-chief 

deposed that he is acquainted with Dolly Kakati. That, he has no 

knowledge as to why police has filed a case against Dolly Kakati. 

His cross examination was declined by the defense side. 

18. P.W.8- Sri Debashish Lohar, he in his examination-in-chief 

deposed that he is acquainted with Dolly Kakati. That, he has no 

knowledge as to why police has filed a case against Dolly Kakati. 

His cross examination was declined by the defense side. 

19. P.W.9- Sri Jogeswar Bora, he in his examination-in-chief deposed 

that he is acquainted with both the sides.  However, he has no knowledge 

as to why a case is filed against accused Dolly Kakati. 

His cross examination was declined by the defense side. 

20. Considering the testimonies and materials on record, the  

following observations are made - 

Firstly, the points requiring proof to prove an offence U/S 211 of 

I.P.C- that a criminal proceeding was instituted for a charge 

made against one person  and the accused instituted the said 
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proceeding is found present in the instant case, however, the 

other required points accusation made was false and malicious is 

not proved, as the informant has only exhibited the F.R. no 

witness is brought forward to prove that it was malicious, and 

she had no ground to file the instant case, on the part of the 

accused. 

Secondly, witnesses brought to record are the accused persons 

of the case filed by the accused Dolly Kakoty of this case. They 

have deposed as P.W.2, P.W.3 and P.W.4. They have only stated 

that as case was filed against her brother, hence she has filed a 

case against them seeking revenge and building pressure upon 

P.W.2 to withdraw the case filed against Pankaj Kakoty. But, 

nothing on record brought forward, to prove that no incident 

happened as she stated by bringing forward the witnesses who 

were examined by the P.W.1 in the case where he gave F.R. 

Thirdly, P.W.5, P.W.6, P.W.7 and P.W.9 have no knowledge about 

the case. 

Fourthly, considering all the above lacunas the benefit is to be 

forwarded to the accused person. 

21.  Summarizing the entire matter in totality, from the above  

 observations made, I hold that prosecution has failed to prove  

 its case beyond reasonable doubt that the accused person on  

 01.09.2015 at Halem PS with the intention to cause injury to  

 Gopal Singh, Gama Kakati and Bimal Surin, instituted criminal  

 proceeding charging them with having committed the offenses  

 U/S 120(B)/384/506/354(A) of IPC falsely, knowing at the time  

 that there was no just or lawful ground for charge proceeding or  

 charge against the said persons and that thereby committed an  

 offense punishable U/S 211 of IPC. 
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22. In the result, the accused person Dolly Kakati is hereby acquitted 

from the charges leveled against her U/S 211 of I.P.C. on benefit 

of doubt and set at liberty forthwith.  

23.  Bail bonds furnished by the sureties are hereby extended for a period of  

 6 (six) months. 

24. The case is disposed of on contest.  

 

Given under my hand and seal of this court on this the 

4th day of April, 2018 at Gohpur, Sonitpur.  

  

 

( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 

     Gohpur 

 

 Dictated and corrected by me 

 

          ( Pooja Sinha  ) 

Sub-Divisional Judicial Magistrate 

               Gohpur 

 

 

 

 

 

 

 

 

 

 



 

7 
 

APPENDIX 

Prosecution Witness- 

P.W.1- ASI Sri Tankeswar Nath 

P.W.2- Sri Golap Singh 

P.W.3- Sri Bimal Surin 

P.W.4- Sri Gama Kakati 

P.W.5- Sri Mahesh Kaluwar 

P.W.6- Sri Debabala Kakati 

P.W.7- Sri Dharmendra Sagar 

P.W.8- Sri Debashish Lohar 

P.W.9- Sri Jogeswar Bora 

Defence Witness- 

Nil 

Prosecution Side Exhibits- 

Ext.1- Sketch Map 

Ext.2- Final Report 

Defence Side Exhibits- 

Nil 

 

( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 

      Gohpur 

 

 


